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Shame, defiance and violence against women: A critical analysis of “communitarian” conferencing 

 

Julie Stubbs 

 

Introduction 

This chapter examines recent proposals for new “communitarian” forms of intervention in matters 

concerning violence against women. It provides a brief overview of schemes similar to those being 

promoted which are currently being used for juvenile offenders, before considering the rationale for the use 

of such schemes for domestic violence, and offers a critical analysis of these proposals. 

 

Throughout this chapter the terms violence against women, woman battering and domestic violence are 

used inter-changeably to refer to the various forms of physical, sexual and psychological abuse used 

typically by men against women within intimate relationships. 

 

Communitarian conferencing models in practice: Juvenile justice  

Various forms of “communitarian conferencing” have been adopted throughout Australia, New Zealand 

and North America in recent years, with a primary focus on juvenile offending. A range of different names 

are used to describe the schemes including “Effective Cautioning Scheme” (Moore, 1995, p.17), “Family 

Group Conferencing”, “Group Conference” and “Community Accountability Conference”. David Moore 

has described Family Group Conferencing (FGC) in the following terms: 

 

...the basic principles....are simple. In the wake of an offence, and where guilt is admitted, victims, 

offenders, and their supporters are given an opportunity to meet in the presence of a coordinator or 

facilitator. Conference participants are encouraged to discuss the direct or indirect effects of the 

incident on them. They may then negotiate plans for repairing the damage and minimising further 

harm arising from that incident. The conference process is guided by participatory democratic 

principles. It seeks a just response to a harmful breach of social and/or legal norms (Moore, 1995, 

p.1). 

 

 

Most of these schemes claim their origins in the New Zealand Family Group Conference (FGC), and 

several schemes cite John Braithwaite’s work on reintegrative shaming (1989) as the theoretical rationale 

underlying their work.  Since conferencing has been actively promoted as an appropriate means of 

intervention in cases of violence against women (Braithwaite & Daly, 1994; Braithwaite, 1995), it is 

important to consider the process in some detail, and to examine the findings of evaluative work concerning 

the use of the process with juvenile offenders, before moving on to consider the limitations of such 

proposals for dealing with violence against women. 
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The New Zealand Family Group conference 

The New Zealand Family Group Conference (FGC) is said to be derived in part from a dispute resolution 

mechanism used by indigenous New Zealanders, the Maori, in which the “whanau” (family group or 

extended family) gathered to seek a collective response to wrong doing (Moore & McDonald, 1995). The 

mechanism was formally recognised in 1989 in New Zealand when The Children, Young Persons, and their 

Families Act was passed. The Act emphasised diversion of young offenders from the court and provided 

additional discretion to deal with them. Family Group Conferencing was introduced as an intermediate 

option between warning young offenders and sending them to court. While police may refer young people 

to a Family Group Conference, the conferences are convened and conducted by Youth Justice Coordinators 

of the Department of Social Welfare (Maxwell & Morris, 1994).  

 

A detailed evaluation of the use of Family Group Conferences in New Zealand has been undertaken by 

Gabrielle Maxwell and Allison Morris (1993, 1994; Maxwell, 1993). They found that the process had been 

very successful in diverting young people from the courts, and that the use of juvenile detention had 

declined markedly. However, their findings also highlight a number of problems with the FGC which need 

to be acknowledged. 

 

Despite the significance attached to FGC as a means of addressing the needs of victims of crime, the 

evaluation found: a higher than expected dissatisfaction by victims with conference outcomes - the victims 

were the least satisfied of conference participants; a surprising number of victims reported that they felt 

worse as a consequence of having participated in a family group conference; concerns about reconciling 

offender’s needs and victim’s interests in the one forum; and a tension between family and victim 

participation in decision-making and maintaining tariff equity. Other problems of a more general nature 

included: the absence of due process; the poor provision of adequate and accessible services to young 

people and their families; a failure to engage young people in the decision-making process; family group 

conferences remained European in their orientation and were unresponsive to cultural differences (although 

there was the belief that there was the potential for family group conferences to deal more effectively with 

cultural diversity); the difficulty of reconciling offender’s needs with the objective of holding them 

accountable; and the tension between empowering offenders and their families in a system which is 

ultimately aimed at control (Maxwell, 1993, p.119-124). However, Maxwell’s overall assessment of the 

scheme was positive and she concluded that because the fundamental bases of the process were universal, it 

would have widespread application. 

 

Other models of “communitarian conferencing” for juvenile justice 

Forms of “communitarian conferencing” now operate in all Australian states and territories with the 

exception of the Northern Territory, and schemes are developing rapidly in North America. In Canada a 
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trial of a similar process is underway in Newfoundland in matters related to child protection (Burford & 

Penell, 1995), and legislation has recently been passed in British Columbia adopting a similar approach 

(MacLeod, 1995, p. 204). Conferencing is also being used in Queensland (Hyndman, et. al, 1995), and in 

some parts of the United States to deal with discipline problems within schools (Real Justice, 1995). Most 

schemes differ in important respects from the New Zealand model (Alder & Wundersitz, 1994), and vary 

on a number of key dimensions including the authority under which they operate, the stated objectives of 

the scheme, their “client” group, the actual process and the resources devoted to the process. 

 

The states of  South Australia and Western Australia have adopted legislation which provides conferencing 

as one of a range of graduated responses to juvenile offending. In contrast, in other parts of Australia 

conferencing schemes operate on a localised basis without a legislative foundation. Reflecting the 

differences in administrative arrangements for the various schemes, coordinators in some locations are 

police, while others are specially appointed Youth Justice Coordinators, or trained mediators. Other 

schemes being trialed have adopted a police based model in which the referral to a conference, the conduct 

of the conference and any follow up are carried out by police, subject to review by more senior police. This 

latter model has been called the “Wagga Wagga model” after the country town in which it was first used in 

Australia. 

 

Quite disparate objectives have been established for conferencing. For instance, in the state of South 

Australia the Young Offenders Act 1993 places primary emphasis on the young person being held 

accountable for their offending, deterrence, and community protection  (Wundersitz, 1994, p. 89-90). By 

contrast, the localised pilot scheme operating in the state of Victoria is explicitly diversionary and focused 

on empowering the young person and others who might assist them. The South Australian and Western 

Australian schemes are explicitly presented as “second tier” diversionary options reserved for “more 

serious offenders” for whom informal or formal police cautions are not considered sufficient. This is more 

akin to the original New Zealand FGC model in which police cautioning continues to be a significant “first 

tier” response, and family group conferences are invoked for more serious offenders. The Victorian 

program targets those appearing before a children’s court for a second or further offence for which they are 

likely to receive a statutory supervision order.  Other schemes, particular those based on the Wagga Wagga 

model, operate as a form of police caution for all young offenders other than “serious offenders”. 

Definitions of what constitutes serious offending vary across schemes.  

 

In Labrador and Newfoundland the “client” is not an individual but rather any family who has a child 

involved with Children’s Protection Services, and there is no necessary connection with the criminal justice 

system. Burford and Pennell (1995) stipulate explicitly that where charges may have been laid against an 

offender, the conference is not to be used to stay legal proceedings. Any agency may refer a matter to the 

scheme. 



 4 

 

Some schemes permit a lawyer attend to support the young person, and private consultations by the young 

person with their family during the process are allowed in some models but not others. The forms of 

decision making adopted also vary with some schemes requiring unanimity, or consensus while others give 

a right of veto to one or more key participants such as the police and, or the young person. The Victorian 

model includes court sanctioning of the outcome to ensure that any sanction is no higher than the tariff 

which would have applied had the young person been sentenced by a court. 

 

The resources committed to conferencing also vary significantly.  In Victoria program guidelines allocate 

approximately 20 hours for consulting the parties and planning the process, 5 hours for the conference and 

a further 5 hours for follow up. In the Newfoundland schemes up to 4 weeks are taken to prepare the 

conference, including choosing participants via use of standardised tests, conferences typically take 4-8 

hours and may meet more than once, and one is recorded as having taken 3 days (Burford & Pennell, 

1995). By contrast the Wagga Wagga model involves a police officer coordinating a single conference 

which lasts for between 40 and 90 minutes.  Despite the rhetoric of family or victim support associated with 

most of the schemes, only the Labrador and Newfoundland schemes directly provide resources to families. 

Maxwell (1994, p. 125) has noted the failure to resource families or communities as one of three areas of 

considerable concern about the New Zealand FGC. 

 

Conferencing for young offenders has not been universally accepted in Australia and New Zealand and a 

large body of work now exists debating the strengths and weaknesses of the various schemes. While little 

empirical work has been undertaken evaluating the Australian schemes, supporters of the approach have 

been very active in proclaiming its success (Moore, 1993; O’Connell, 1993; Moore & McDonald, 1995; 

Real Justice, 1995). A useful evaluation of the Wagga Wagga model has recently been published, arguing 

that there has been no net widening effect, and finding a slight reduction in the rate of reoffending. 

However, as the author recognises, the evaluation is limited both in the number of cases analysed, and by 

the fact that all conferences examined were conducted by the same police officer (Moore, 1995). A more 

detailed experimental study of conferencing for juvenile offenders and for adult drink-drive offenders is 

currently underway in the Australian Capital Territory (Sherman, 1995; Mugford, 1995).  

 

A wide range of concerns have been raised about the practise of conferencing for young offenders in 

Australia. They include: the need for genuine dialogue with Aboriginal people about the process, and for 

real changes in the policing of Aboriginal communities (Blagg & Wilkie, 1995, p. 71); doubts about the 

extent to which cultural sensitivity is being practiced; the absence of due process;  excessive, 

disproportionate and, or inconsistent outcomes (Warner, 1994, pp.142-44, 146); the centrality of the police 

to the process especially given concerns about the inappropriate exercise of police discretion (White, 1994; 

Sandor, 1994, p.159; Carroll, 1994, p. 174; Atkinson, 1993, p.3)  and the fear that existing discriminatory 
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police practices may be entrenched (Blagg & Wilkie, 1995, p. 58 ); the imbalance of power between 

conference participants (along several possible axes such as race/ethnicity, gender, age, professional or lay 

status, offender/victim status) and doubts that a genuine consensus can be achieved in the face of such an 

imbalance;  the lack of accountability of police; doubts that offenders feel that they are true participants in 

the process; the dominance of police or other professionals over other conference participants; questions 

about the level of victim attendance, and victim satisfaction; the potential for net widening (Polk, 1994; 

Blagg & Wilkie, 1995, p. 64); a concern that the process may reinforce a narrow construction of 

appropriate conduct by girls and may result in inequitable outcomes for girls when compared with boys; 

and a concern that conferencing is a resource and labour intensive option which is an inefficient use of 

resources (Coumarelos & Weatherburn, 1995). 

 

Whilst some proponents of conferencing have been dismissive of such concerns, and somewhat vitriolic 

concerning the critics (Moore & McDonald, 1995, pp.162-3), John Braithwaite (1994) has provided a 

thoughtful and careful response which acknowledges some of the doubts, highlights the shortcomings of 

conventional juvenile justice practices and calls for empirical research to address those concerns. 

 

In summary what has been introduced as “conferencing” in different locations has varied on key 

dimensions, and conferencing itself has been promoted as serving a range of competing and sometimes 

contradictory ends. Given that conferencing has been invoked as consistent with both conservative and 

progressive agenda, it is important to question what it is about conferencing which seen as distinctive, and 

worthy of introducing in other contexts, such as in response to domestic violence. 

 

The rationale for communitarian intervention for domestic violence 

Calls for new forms of intervention for matters concerning violence against women vary in detail but share 

a number of features. Typically they express a concern with the oppressive effects of criminal justice 

intervention particularly for men on the margins (Ruttenberg, 1994) and they argue that conventional 

responses to violence against women largely have been ineffective. They commonly draw on the theoretical 

work of John Braithwaite and Philip Pettit (1990), concerning republican criminology and more 

specifically on Braithwaite’s work on reintegrative shaming  (1989). In each of the models reviewed here 

the “community” is invoked in various forms as a resource or site for such interventions. In several of these 

proposals the intervention which is promoted is directly derived from the New Zealand Family Group 

Conference, and, or from more recent variants of that model. 

 

Republican criminology focuses on maximising civic freedom in the form of dominion, defined by 

Braithwaite and Pettit as 
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freedom holistically conceived: not the liberal conception of freedom as the condition of the 

atomistic individual, but a republican conception of freedom as freedom of the city, freedom in a 

social world. Dominion is constituted by the enjoyment of certain rights and by the infrastructure 

of capacity and power which this involves. Crucially, it has a subjective element: to enjoy 

dominion you must know that you enjoy all that it otherwise involves (the rights etc.) and this 

indeed must be a matter of common knowledge. Dominion is nothing more nor less than the 

republican conception of full citizenship (1990, p. 9). 
 

They argue for a less interventionist criminal justice system, since the criminal justice system itself may 

constitute a threat to dominion. The goal of the criminal justice system should be to promote dominion, 

including that of victims of crime, and “the system should be designed not primarily to punish offenders 

but, rather, out of community-based dialogue, to bring home to them the disapproval of others” 

(Braithwaite & Pettit, 1994, p.767). Consistent with this approach Braithwaite (1989) argues for a 

moralising form of shaming for offenders which focuses on the rejection of the act rather than the actor, 

and which is reintegrative rather than stigmatising. 

 

One of the earliest proposals for communitarian responses to violence against women was that of 

Australian researchers Jane Mugford and Stephen Mugford (1992). They drew on Braithwaite’s work to 

argue that police policy should promote intervention by “properly trained police to initiate processes of 

reconciliation, compensation and forgiveness”. They suggested that where such outcomes could not be 

achieved by the police, or where violence was serious, there should be court ordered counselling to a 

program designed to induce reintegrative shaming: the process by which this is to be induced is not 

elaborated but reference is made to including key members of the offender’s network in counselling, and to 

holding a “reintegration ceremony” upon the successful completion of counselling (Mugford & Mugford, 

1992; p.347). Their proposal was not fully developed which perhaps contributed to an apparent conceptual 

confusion concerning the various processes of reconciliation, counselling, and reintegrative shaming. The 

proposal also seems inconsistent with both the feminist literature which has raised significant concerns 

about the value of counselling in the context of violence against women, and the findings of research 

concerning earlier policies which required police to negotiate and mediate in cases of domestic violence 

(Dobash & Dobash, 1992, pp. 160-165; Oppenlander, 1982). 

 

Lawrence Sherman has also proposed a model for intervention in domestic violence matters  which is 

communitarian in nature. Sherman’s model arises from a theoretical framework which he has developed to 

account for the findings of the research undertaken in an attempt to replicate the Minneapolis domestic 

violence study which he undertook with Richard Berk (Sherman & Berk, 1984a, 1984b; Sherman, 1992a, 

1992b; Dunford, 1992; Sherman et. al, 1992).  The original study which found that arrest acted as a 

deterrent in cases of domestic violence is well known, and the limitations of that research have been well 

canvassed in the literature (Binder & Meeker, 1988; Lempert, 1989; Sheptycki, 1991; Hirschel & 
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Hutchinson, 1992,p. 86). That research , and the replication studies which followed, continue to have a 

profound effect on policy developments in many countries including Australia, Canada and the United 

States. 

 

In an attempt to replicate the Minneapolis findings, further research was undertaken in six cities (Omaha, 

Atlanta, Colorado Springs, Dade County, Milwaukee and Charlotte). In three cities (Omaha, Charlotte and 

Milwaukee) arrest was associated with increased recidivism, as measured by official statistics, although not 

by victim interview data. In two cities (Colorado Springs and Metro-Dade) victim interviews, but not 

official statistics, found a deterrent effect for arrest (Sherman, 1992a, 1992b). The interpretation of the 

research findings, and their implications for theory and practice continue to be the subject of debate. 

Despite the disclaimer of Sherman and colleagues, important differences amongst the replication studies, 

and between those studies and the original experiment in the methodology employed and the characteristics 

of the subject populations studied, raise serious questions about the possibility of drawing firm conclusions 

on the basis of the results. The lack of correspondence between victim accounts and official statistics is also 

worthy of further examination. 

 

Sherman re-examined the Milwaukee data to test this hypothesis that more socially bonded people, 

operationally defined as those who were in employment and marriage, are more deterrable. He found 

support for his hypothesis with respect to unemployment, though not marriage, that is a higher proportion 

of unemployed suspects re-offended following arrest, than did employed suspects (Sherman et. al, 1992). 

He interpreted these findings as indicating differential effects of arrest for different categories of offender: 

good risks (those who are employed) are likely to be deterred whilst bad risks (the unemployed) are more 

likely to re-offend following an arrest  (Sherman, 1993, 1995b). Sherman attempts to account for the 

differential effects of sanctions by means of a theory of defiance which predicts that future defiance of the 

law will occur following the imposition of a sanction where an offender is weakly bonded to the 

“sanctioning agent” and to the community, where they perceive the sanction as unfair or illegitimate, and 

where their “shame goes unacknowledged and offenders become proud of isolation from the community” 

(1995b, p.213). 

 

Sherman has proposed that an appropriate form of intervention for domestic violence matters would 

involve a discussion between the victim and offender and their respective social networks, coordinated by a 

police officer, in which the harm done would be acknowledged and a decision made as to how the offender 

should pay for that harmful act. His own theory would suggest that for this approach to be effective the 

offender needs to confront his shame, to be socially bonded, and to recognise the process as procedurally 

fair. Implicit in this approach too is the assumption that the offender would recognise that violence against 

women is in violation of accepted social norms, and thus feel shame.  Sherman doesn’t articulate what 
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benefits, if any, might accrue to a victim from participating in such a process, nor does he acknowledge that 

the process may entail some risks for a victim. This issue is explored further below. 

 

The most developed of the communitarian models of intervention for domestic violence is that proposed by 

John Braithwaite and Kathy Daly (1994). As with the proposals described above, they draw upon the New 

Zealand Family Group conference as the basis for a “community conference’ which has the objective of 

reintegrative shaming. However, the conference which they propose is but one response in a hierarchy of 

informal and formal responses to domestic violence escalating in seriousness, and culminating in 

imprisonment. They suggest that where informal mechanisms of social control such as imagined or actual 

social disapproval fail, the police should issue a warrant for arrest, although not actually arrest the offender, 

and that the women might be advised to move to a shelter. Where this strategy is not effective a community 

conference should be held, and “[s]everal unsuccessful conferences might be held before warrants for arrest 

were acted upon”. In the worst cases they suggest that repeated failures might result in prosecution and 

incarceration (p.200). They acknowledge the need to ensure victim safety but argue that this can be 

provided without resort to arrest, for example by removing women to a shelter (1994, p.199).  

 

Braithwaite and Daly promote conferencing as offering the potential for empowering victims, 

accountability to citizens, community dialogue, the creation of spaces for feminist voices to be raised 

against misogyny, the restoration of power imbalances, and the potential for non-exploitative masculinities 

to emerge (1994). In highlighting what they perceive to be the potential benefits of conferencing, they 

contrast that process with the failures of conventional criminal justice practices and particularly with 

mandatory arrest, and the use of incarceration. However, it needs to be acknowledged that mandatory arrest 

is not a universal policy in the United States or in other countries. Criminal justice intervention also may 

mean very different things in different locations. In addition, there are numerous innovative models of 

intervention for domestic violence operating in various locations including in Australia (McGregor & 

Hopkins, 1991), Canada (Ursel, 1995), New Zealand (Busch & Robertson, 1994) and the United States 

(Dobash & Dobash, 1992) which involve both community based agencies and criminal justice institutions 

in providing a range of responses to domestic violence. These models need to be carefully evaluated, and 

should not be dismissed simply as reproducing the worst effects of mandatory arrest and a reliance on 

incarceration (Stubbs, 1995). 

 

The proposals described above vary in a number of respects but share a common link to both reintegrative 

shaming and to Family Group Conferencing. In the section which follows I raise a number of concerns 

about what communitarian interventions in general might have to offer women who have been the victim of 

violence at the hands of male partners. 
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Conferencing for domestic violence: in whose interests? 

Much of the rhetoric around conferencing for juvenile offenders highlights the alleged benefits for both 

victims and offenders arising out of the process.  As summarised above, the limited evaluative work which 

has been undertaken concerning conferencing for young offenders raises important questions about the 

process generally and  more specifically about the extent to which victims interests are served by 

conferencing. In the context of domestic violence, additional concerns arise which must be addressed 

before presuming that communitarian conferencing may offer benefits over alternative modes of 

intervention in domestic violence matters. 

 

Proponents of conferencing often focus on the value for the offender of meeting the victim of their offence, 

and of learning what the impact of their offending behaviour has been on the victim. This is the aspect of 

the conference which is said to engender shame (Braithwaite & Mugford ,1994; Braithwaite & Daly, 1994). 

It is also suggested that victims sometimes benefit from meeting and learning more about the offender, and 

perhaps recognising them as less threatening than they had imagined.  Several assumptions seem to be 

implicit in this approach: that the victim and offender are not well known to one another;  that the offence 

is not part of an established pattern of domination by the offender over the victim, and that the offender 

previously has not come to appreciate the effects of their offending. The context for the meeting of victim 

and offender in a conference concerning domestic violence is clearly quite different in several respects. 

 

Domestic violence is often part of an ongoing pattern through which power and control is exercised in a 

relationship. Unlike much other offending, it may be avowedly instrumental in that its effects are intended, 

the violent behaviour may be part of a repertoire of behaviours used to exert one’s will over another person, 

and it may be repeated. Citing the extensive research concerning the characteristics of men who are violent 

towards women with whom they have or have had an intimate relationship, Dobash and Dobash argue that 

these men use violence to coerce, control and dominate, they reject their own responsibility and deflect 

responsibility on to women, they deny the consequences of their own acts, they blame the victim and seek 

to justify their behaviour, they distort, minimise and trivialise their violence, and they have little empathy 

for others, especially women (1992, p.245; see also Leibrich et. al, 1994). 

 

The characteristics described above raise serious doubts about the extent to which men who practice 

violence against their partners might be open to hearing, and taking seriously the victim’s account of the 

impact of their offending. Devaluing the woman, undermining her autonomy and silencing her protests 

have very often been part of the violence perpetrated by men against their partners. However, the ability to 

hear and understand the victim’s perspective seems to be a precondition for reintegrative shaming. Indeed 

Stephen Mugford (1995) has found in his research concerning conferencing for drink driving offenders, 

that offenders tend to offer excuses for their offending, and that in the absence of any direct victim, 
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reintegrative shaming is difficult to induce. Evaluations of the existing juvenile schemes also suggest 

indirectly that men who practice domestic violence may be poor prospects for conferencing. The least 

successful juvenile conferences were found to be those in which the offender seemed to be impervious to 

the victim’s perspective (Moore & McDonald, 1995, p.167). 

 

The focus in conferencing on having the offender hear and understand the victim’s perspective also 

presumes that she is willing to attend such a conference, and that if she does attend, she feels able to 

express her own perspective, and to speak in a manner which reflects her own interests and those of her 

children, in the presence of the offender.   

 

Many women who have got to the point of seeking criminal justice intervention to assist them to deal with 

a violent partner or ex-partner are extremely fearful of that person, and they may have already formed the 

intention to end the relationship, if they have not already done so. For a woman who is fearful of further 

violence, there may be little or no incentive to attend a conference in the presence of the offender and his 

supporters. The process itself may be perceived to be an opportunity for further abuse by the offender, and, 

or for the denial and trivialisation of the abuse that has already occurred. Homicide research suggests 

women may be particularly vulnerable to further violence when they separate (Wallace, 1986; Mahoney, 

1991). Conferencing between parties who have separated may entail particular risks. 

 

In addition it should not be assumed that women who have been abused are well equipped to speak in their 

own best interests, even if provided with one or more supporters. We need to pay heed to the research 

which describes women's difficulties in speaking about the violence they endure, and about the tendency 

for the wider society to deny and conceal violence, a tendency which reinforces women’s reluctance to 

speak about their experiences of violence (Astor, 1995). Many women have also had the experience of not 

having been believed when they have tried to speak of the violence that they have endured, and some have 

learned to hide the violence out of fear, stigma or under threat. Family court counsellors are familiar with 

the term “car park” violence which describes the practice by which the “script” for the coming counselling 

or mediation session is defined by an abusive partner outside the session and under threat of further 

violence to the victim (Astor, 1994). 

 

Hilary Astor cites one women’s story which may help illustrate the difficulties some women face in trying 

to speak about their experiences: 

 

I desperately needed the help of a support group at this point, although I didn’t know if there were 

any in existence then. I found it hard facing people who had known and liked John; they were 

reluctant to believe that he could possibly be as unpleasant as I tried to tell them. I felt I had little 
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credibility and learnt not to say too much (Astor, 1995, p.188 citing Family Violence Education 

Task Force, 1991.) 

 

A woman who has been living in a violent relationship may well become very practiced at “not saying too 

much” or anticipating what might be acceptable as strategies for avoiding further violence. Feminist 

critiques of mediation have drawn attention to the dangers of assuming that a woman who has been the 

target of violence is able to assert her own needs, and promote her own interests in the presence of the 

person who has perpetrated that violence. It is the violent partner who is well practiced in meeting their 

own interests through violence, control and manipulation (Astor, 1994). Setting up a group of those 

allegedly supportive of victim and offender holds no guarantee that women will feel empowered to speak 

about their experiences, their fears for the future and their wishes concerning the sanction which should be 

imposed on their attacker. 

 

Those who actively promote the broader use of family group conferences, including for domestic violence 

matters, have been too quick to dismiss the concerns such as those raised above. It is true that the process 

of conferencing is not strictly speaking mediation, in that a conference is intended to begin with the 

recognition that an offence has occurred. The focus is not on mediating a dispute, but rather on finding an 

acceptable response to the offending behaviour. However, both conferencing and mediation may require a 

woman who has been abused to meet and bargain with their violent partner. It should not be presumed that 

any agreements reached against a background of violence are truly consensual or equitable. Any power 

imbalance which may exist on the basis of gender is likely to be magnified  where there has been a history 

of violence. 

 

Braithwaite and Daly (1994) recognise the issue of power imbalance. However, they argue that power 

imbalances can be effectively dealt with by mobilising men “who subscribe to anti-violent masculinity and 

who are more than a match for a domineering husband” (p.208) and by drawing on feminist advocates 

(p.209). Braithwaite (1995) also suggested ensuring that there are equal numbers of victim and offender 

supporters attending the conference, or even quantifying the “units of power” held by each individual and 

constructing a conference to ensure that they are equivalent on each side! These suggestions seem to place 

great faith in a group of people, assembled for a single meeting, labelled a community and facilitated by a 

police officer, to challenge structural inequality and deeply held misogynist views. 

 

The appeal to “the community” by proponents of conferencing for domestic violence matters is also worthy 

of critical analysis. Braithwaite and Daly (1994) describe the supporters of victim and offender who attend 

a conference as a “community of care” who are “empowered” by the conference “to come up with unique 

solutions”.  This community need not be geographically proximate, nor members of the nuclear family.  

However, it is assumed that this community who come together  for the conference are likely to be 
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committed to shaming domestic violence, that they have something to offer in terms of a solution, and that 

they are able to sustain some form of ongoing relationship with the parties capable of providing 

surveillance and control over further offending.    Such assumptions are questionable.  Stephen Mugford’s 

(1995) ongoing research concerning drink driving has found that supporters of the offender cannot be relied 

on to see the offence as shameful and instead often support the offender in proffering excuses for the 

offending behaviour. As Dobash and Dobash have argued with respect to other proposals to return violence 

against women to the community there is a need to recognise that 

 

...power not only resides in the state, but in all social institutions including the family and the 

community. Furthermore it is differentially distributed according to class, race and gender. Since 

power plays a significant role in settling disputes, whether in the community or the courts, there 

are obvious problems associated with settlements where there are differences of power between 

the two parties...The community to which abolitionists would return violence against women 

would, unless radically transformed, simply reinforce and support traditional forms of patriarchal 

power...(1992, pp.211-2). 

 

In addition, it cannot be assumed that “communities of care” have resources (emotional, material or 

otherwise) to offer in matters of domestic violence. My own research with women who have sought 

protection orders for domestic violence found that some women turned to the courts precisely because their 

family and friends were unable to offer support, that support had been ineffectual, or because such support 

has resulted in the violent behaviour being directed against the woman’s supporters. Other women felt 

shame, fear, a desire for privacy, or an unwillingness to involve friends or family and instead chose to go to 

the criminal justice system (Stubbs & Powell, 1989).  

 

Proponents of conferencing also attach great weight to the apology typically offered by an offender to the 

victim during the conference process (Moore, 1995), and suggest that it signifies an affirmation of the 

moral values that have been transgressed (Braithwaite & Daly, 1994, p.205). However, research suggests 

that domestic violence frequently follows a pattern, described as the cycle of violence (Walker, 1979), in 

which contrition and apology are but the third stage in the pattern of violence which is repeated, with 

escalating frequency and severity. It may not be in a woman’s interests to encourage her to accept the 

apology and remorse expressed by the offender in a conference at face value, since it may leave her 

vulnerable to further victimisation. 

 

A further concern about conferencing for domestic violence arises from the role of the police in the 

process. Braithwaite and Daly (1994), and others who adhere to what has come to be known as the Wagga 

Wagga model of conferencing, subscribe to a model in which police act as gatekeepers, conference 

organisers and facilitators, and police undertake any follow up. There is typically no avenue of appeal or 
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review by any agency outside the police. Given that much of the concern with conventional criminal justice 

practice in response to domestic violence has arisen from poor policing, a lack of responsiveness by police 

to victims, the inappropriate use of police discretion and the discriminatory effects of police practices, it is 

difficult to imagine why one should be optimistic about an informal process like conferencing being 

controlled by police. As Blagg and Wilkie (1995) have argued with respect to juvenile justice, conferencing 

may simply entrench discriminatory policing by producing a bifurcated practice in which those who are 

favoured are diverted into conferences and those who are not in favour are channelled into the formal 

justice system, with little or no concern for the victim’s interests .   

 

In summary, proponents of communitarian conferencing for domestic violence have sought to introduce 

new forms of intervention to overcome the worst features of conventional criminal justice practice. Much 

of this work is innovative and theoretically driven. However, many of the claims which have been made on 

behalf of conferencing are ambitious and as yet remain to be tested empirically. Much of the work on 

which these proposals rely has been developed in contexts other than domestic violence and pays 

insufficient attention to theoretical work concerning domestic violence. What ever the prospects of 

conferencing for other categories of offence, and that continues to be subject to debate,  there are additional 

concerns which arise with respect to domestic violence which require careful attention and analysis. 

 

Conclusion 

Even among those who are the strongest advocates of family group conferencing in Australia, there has 

been recognition that the evaluations of conferences as practiced for juvenile offenders in New Zealand 

produced some disturbing findings concerning victim participation and victim satisfaction (Braithwaite & 

Mugford, 1994, p.149): As Moore and McDonald acknowledge, “[m]any victims have, in effect, been used 

as a means to the end of achieving a better outcome for young offenders” (1995, p.149).  However 

seductive the appeal to informal justice and “the community” might be, there are cogent reasons to question 

whether women’s interests and rights are likely to be served by an informal process such as communitarian 

conferencing. 
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Abstract 

 

 

 

In recent years “communitarian conferencing” has been actively promoted as an appropriate form of 

intervention in matters concerning violence against women. The chapter provides a critical review of 

similar models of intervention currently being used in Australia, New Zealand, Canada and the United 

States, primarily in the context of juvenile justice, which reveals a range of concerns about the 

conferencing process.  The chapter goes on to examine the specific  proposals which have been made 

concerning conferencing for domestic violence matters and highlights particular features of the process 

which may render it an inappropriate response to domestic violence. 
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